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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
CIVIL MINUTES—GENERAL
Case No.

EDCV 20-216 JGB (KKx)

Date June 11, 2020

Title Miranda Skommesa v. City of Murrieta, et al.
Present: The Honorable

JESUS G. BERNAL, UNITED STATES DISTRICT JUDGE

MAYNOR GALVEZ

Not Reported

Deputy Clerk

Court Reporter

Attorney(s) Present for Plaintiff(s):

Attorney(s) Present for Defendant(s):

None Present

None Present

Proceedings:

Order (1) DENYING Defendants’ Motion to Dismiss (Dkt. No. 17); and
(2) VACATING the June 15, 2020 Hearing (IN CHAMBERS)

Before the Court is a motion to dismiss pursuant to Fed. R. Civ. P. 12(b)(6), (“Motion,”
Dkt. No. 17), filed by the City of Murrieta (“City”), Christopher Cummings (“Cummings”),
and Blake Williams (“Williams”) (collectively, “Defendants”). The Court finds this matter
appropriate for resolution without a hearing. See Fed. R. Civ. P. 78; L.R. 7-15. After considering
the papers filed in support of and in opposition to the matter, the Court DENIES the Motion.
I. BACKGROUND
On February 1, 2020 Miranda Skommesa (“Plaintiff”) filed a complaint against
Defendants. (“Complaint,” Dkt. No. 1.) Plaintiff asserts five causes of action arising out of her
interaction with police: (1) excessive use of force in violation of 42 U.S.C. § 1983; (2) unlawful
policies customs or habits in violation of 42 U.S.C. § 1983; (3) negligence; (4) battery; and (5)
violation of California Civil Code § 52.1 (“Bane Act”). (Id.)
Defendants filed the Motion on April 1, 2020. (Mot.) In support of the Motion,
Defendants filed a request for judicial notice, (“RJN,” Dkt. No. 18), which requests judicial
notice of documents filed in a matter before the California Superior Court for the County of
Riverside, People v. Skommesa, Case No. SWF1900379 (filed Jul. 11, 2019) (“Skommesa”).
The associated documents are attached to the Lee H. Roistacher Declaration, (“Roistacher
Declaration,” Dkt No. 17-2 (attaching Exhibits A to E)). The Court GRANTS the RJN, because
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the state court records are an appropriate object of judicial notice. See Louis v, McCormick &
Schmick Rest. Corp., 460 F. Supp. 2d 1153, 1156 n. 4 (C.D. Cal. 2006); Fed. R. Evid. 201(b).
Plaintiff opposed the Motion on May 18, 2020, (“Opposition,” Dkt. No. 19), and on May 22,
2020, Defendants replied, (“Reply,” Dkt. No. 20).
The following allegations are accepted as true for the purposes of this Fed. R. Civ. P.
12(b)(6) Motion. Plaintiff is a 27-year-old resident of Murrieta. (Compl. ¶ 9.) She was at her
home on February 7, 2019 when City police officers Williams and Cummings arrived to execute a
search warrant. (Id. at ¶ 10.) After Williams and Cummings forced entry into her home,
Plaintiff, apparently on the second floor of the home, protested the forced entry because she
wasn’t first shown the warrant. (Id. at ¶ 11.) Williams and Cummings ordered Plaintiff to come
downstairs. (Id.) When she arrived downstairs, Williams and Cummings “body slammed her
face first into the floor” despite the lack of any threat. (Id. at ¶¶ 12-14.) Williams and
Cummings used their knees and body weight to hold Plaintiff down while holding her left arm
behind her back. (Id. at ¶ 15.) As a result of their weight, Defendants pinned Plaintiff’s right arm
underneath her. (Id. at ¶ 16.) Williams and Cummings then twisted and pulled Plaintiff’s right
arm from underneath her body to handcuff her. (Id. at ¶ 17.) In so doing, they fractured
Plaintiff’s right humerus, causing Plaintiff to suffer excruciating pain. (Id.) Despite hearing a
loud pop when the humerus fractured, Williams and Cummings kept Plaintiff in handcuffs for an
extended period. (Id.)
II. LEGAL STANDARD
Defendants move to dismiss the Complaint pursuant to Federal Rule of Civil Procedure
12(b)(6). A Rule 12(b)(6) motion tests the legal sufficiency of the claims asserted in a complaint.
“Dismissal under Rule 12(b)(6) is appropriate only where the complaint lacks a cognizable legal
theory or sufficient facts to support a cognizable legal theory.” Mendiondo v. Centinela Hosp.
Med. Ctr., 521 F.3d 1097, 1104 (9th Cir. 2008). Factual allegations must be enough to “raise a
right to relief above a speculative level.” Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555
(2007). Rule 12(b)(6) must be read in conjunction with Federal Rule of Civil Procedure 8(a),
which requires a “short and plain statement of the claim showing that a pleader is entitled to
relief,” in order to give the defendant “fair notice of what the claim is and the grounds upon
which it rests.” Id.
In considering a Rule 12(b)(6) motion to dismiss, a court accepts the plaintiff’s factual
allegations in the complaint, and construes the pleadings in the light most favorable to the
nonmoving party. See Shwarz v. United States, 234 F.3d 428, 435 (9th Cir. 2000). Determining
whether a complaint states a plausible claim for relief is “a context-specific task that requires the
reviewing court to draw on its judicial experience and common sense.” Ashcroft v. Iqbal, 556
U.S. 662, 679 (2009).
//
//
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III. DISCUSSION
Defendants argue that the Court should dismiss each cause of action, because her guilty
plea to and conviction for violating California Penal Code section 148(a)(1) renders her causes of
action barred under Heck v. Humphrey, 512 U.S. 477 (1994), because success on any of her
claims will “undermine” her conviction. (Mot. at 1.) However, the Court finds that Plaintiff’s
plea does not include a clear factual basis, and the police interaction alleged contains or may
contain distinct factual contexts. The success of Plaintiff’s excessive force claim would not
necessarily imply the invalidity of her conviction, and so the Heck bar is not applicable.
A. Heck v. Humphrey
Under Heck, when a plaintiff who has been convicted of a crime under state law seeks
damages in a Section 1983 suit, “the district court must consider whether a judgment in favor of
the plaintiff would necessarily imply the invalidity of his conviction or sentence.” Heck, 512 U.S.
at 487. If it would, the complaint must be dismissed. Id.
Heck says that “if a criminal conviction arising out of the same facts stands and is
fundamentally inconsistent with the unlawful behavior for which section 1983 damages are
sought, the 1983 action must be dismissed.” Smith v. City of Hemet, 394 F.3d 689, 695 (9th Cir.
2005) (quoting Smithart v. Towery, 79 F.3d 951, 952 (9th Cir. 1996)). A majority view in this
circuit is that a guilty plea should not “automatically insulate a subsequent § 1983 action from
Heck’s reach.” Leon v. San Jose Police Dep’t, 2013 WL 5487543, at *4 n.6 (N.D. Cal. Sept. 30,
2013); see also Farrow v. Lipetzky, 2017 WL 1540637, at *9 (N.D. Cal. Apr. 28, 2017) (“Heck’s
inapplicability to certain cases involving guilty pleas is essentially an application of the harmless
error exception first recognized in Heck itself, or more generally, the rule that success on a claim
must necessarily imply the invalidity of the conviction in order to be barred by Heck.”).
A conviction under Cal. Penal Code § 148(a)(1) is valid as long as at some time during a
“continuous transaction” an individual resisted, delayed, or obstructed an officer when the
officer was acting lawfully. Hooper v. Cnty. of San Diego, 629 F.3d 1127, 1130 (9th Cir. 2011). If
an officer acted unlawfully at some other point during the same transaction, Heck does not bar
the plaintiff from bringing a claim under Section 1983. In that case, “two isolated factual
contexts [ ] exist, the first giving rise to criminal liability on the part of the criminal defendant,
and the second giving rise to civil liability on the part of the arresting officer.” Id. (quoting Yount
v. City of Sacramento, 43 Cal. 4th 885, 899 (2008)).
B. Plaintiff’s Conviction
Plaintiff pleaded guilty to and was convicted of two counts of violating California Penal
Code section 148(a)(1) (“section 148(a)(1)”). (Roistacher Decl. Exs. A-E (adding the section
148 counts 4 and 5 by interlineation).) The violations arise from Williams and Cummings’s
interaction with Plaintiff on February 7, 2019. (Id.) California Penal Code § 148(a) makes it a
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crime to “willfully resist[], delay[], or obstruct[] any public officer . . . in the discharge or attempt
to discharge any duty of his or her office or employment.” Cal. Penal Code § 148(a)(1).
Although Plaintiff pleaded guilty to two Counts of § 148(a)(1), the factual bases for the
plea are not clear. The transcript of the plea hearing reflects no conversation regarding the bases
for the pleas, and the judicial officer added by hand the counts to which Plaintiff pleaded, without
explicit incorporation of or reference to the factual basis asserted under the earlier counts. The
earlier counts in the felony complaint are for violation of Cal. Penal Code § 69. (Id.) Plaintiff did
not plead guilty to those counts, but they state that Plaintiff “did willfully and unlawfully attempt
by means of threats and violence to deter and prevent [Williams and Cummings] . . . from
performing a duty imposed upon such officer by law, and did knowingly resist by the use of force
and violence said executive officer[s] in the performance of their duty.” (Id. Ex. A.) Defendants
observe that § 148(a)(1) is the misdemeanor version of § 69. (Mot. at 4 n.4.)
C. Analysis
The Court cannot ascertain at what point in the February 7, 2019 police interaction
Plaintiff violated §148(a)(1) by resisting, delaying, or obstructing the officers. Accepting the
Complaint’s allegations as true and construing them in the light most favorable to Plaintiff, and in
light of the conclusory or non-existent factual bases reflected in the Skommesa filings, the Court
can reasonably infer two or more “isolated factual contexts” existed. Hooper, 629 F.3d 1127,
113. One of the factual contexts could give rise to criminal liability under Section 148(a)(1), and
the other could give rise to civil liability on the part of one or both officers, without engendering a
Heck conflict. As Plaintiff indicates, the culpable conduct amounting to resistance, delay or
obstruction could have occurred before the officers entered the home, after they entered but
before they broke her arm, or after they broke her arm and placed her in handcuffs. (Opp’n at
12.) A judgment in favor of Plaintiff would not “necessarily imply” the invalidity of her Section
148(a)(1) convictions, and the Heck bar is inapplicable. Heck, 512 U.S. at 487. Accordingly, the
Court DENIES the Motion.1
IV. CONCLUSION
The Court DENIES Defendants’ motion to dismiss and VACATES the June 15, 2019
hearing.
IT IS SO ORDERED.

1

The Motion also seeks dismissal of the remaining causes of action under the Heck bar.
(Mot. at 13.) Because the Court does not find the Heck bar applicable, Defendants’ arguments
for dismissal of those causes of action fail.
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